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I) INTRODUCTION 1 

 2 

Q.   Please state your name and business address. 3 

A. My name is A. Olusanjo Omoniyi and business address is 160 N. LaSalle Street, 4 

Chicago, Illinois 60601. 5 

 6 

Q. What is your occupation? 7 

A.   I am a Policy Analyst in the Telecommunications Division of the Illinois 8 

Commerce Commission (hereinafter referred to as the “Commission”).   9 

 10 

Q. Describe your educational and professional background. 11 

A. I hold a J.D. in Law from Southern Illinois University at Carbondale, where I also 12 

earned my Master of Arts in Telecommunications, Bachelor of Arts in Cinema 13 

and Photography and Bachelor of Science in Radio-Television degrees. I have 14 

been employed as a Policy Analyst in the Telecommunications Division of this 15 

Commission since 1999. I have been involved in various aspects of the 16 

telecommunications industry for over two decades including Internet 17 

development, systems integration, broadcasting, long-distance telephone service 18 

resale and telecommunications practice.   19 

 20 

Q. What is the purpose of your testimony? 21 

A. I will testify to issues relating to the Joint Petition of Illinois Bell Telephone 22 

Company (hereinafter “AT&T Illinois”) and Verizon North Inc. and Verizon South 23 

Inc. (hereinafter “Verizon”) for Waiver of the Equal Access Scripting 24 

Requirements of 83 Ill. Adm. Code 773.140(b).  25 
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 26 

Q. How is your testimony organized in this proceeding? 27 

A. Specifically, I will address the existing obligations imposed by 83 Ill. Adm. Code 28 

773.140(b) related to presubscription.  I will then examine the obligations 29 

imposed by the Federal Communications Commission (hereinafter “FCC”) rules 30 

on the Equal Access Scripting Requirements (hereinafter “EA Scripting 31 

Requirement”) upon which the Illinois presubscription rule is based.  Further, I 32 

will review the positions of AT&T Illinois and Verizon in seeking waiver of Equal 33 

Access Scripting Requirement with the FCC and their Joint Petition seeking a 34 

similar waiver of Illinois presubscription rules with this Commission. 35 

 36 

II) 83 ILL. ADM. CODE PART 773 - PRESUBSCRIPTION  37 

 38 

Q. Describe briefly 83 Ill. Adm. Code Part 773. 39 

A. The Commission enacted Code Part 773 in 1995 and amended it on March 1, 40 

2004. Code Part 773 is a set of administrative rules governing presubscription by 41 

telecommunications customers for long distance and local toll services. 42 

Presubscription is a process by which a customer can predesignate one or more 43 

interexchange carriers (hereinafter “IXC”) to access its presubscribed switched 44 

intraMSA and interMSA calls, without dialing an access code. 1 45 

 46 

Q. What are the requirements of 83 Ill. Adm. Code 773.140(b)? 47 

A. In order to allow customers to make a reasonable decision in selecting carriers to 48 

provide their long distance and local toll services, Code Part 773 imposes two 49 

                                                 
1
  83 Ill. Adm. Code Part 773. 
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Equal Access Scripting obligations on incumbent local exchange carriers 50 

(hereinafter “ILECS”). ILECs are required to inform new customers that:  51 

1)  they have a choice of long distance providers, and  52 

2)  they can choose different providers for local toll (intraLATA) and long 53 

distance (interLATA) services.2 54 

Part 773.140(b) applies to both residential customers and business customers 55 

with 20 lines or fewer.  56 

 57 

Q. What are the procedures the carriers are supposed to follow in notifying 58 

customers of presubscription? 59 

 60 

A To ensure customers are aware that they may presubscribe to a carrier of their 61 

choice to provide long distance and local toll service, each local exchange carrier 62 

is required to provide oral, written or prerecorded information to its customers 63 

regarding the availability of presubscription.3 Such information must be provided 64 

in clear and neutral language without favoring one carrier over the other.4 65 

Moreover, the information must describe presubscription, the option of 66 

presubscription, and how to unfreeze or change a PIC.5 Finally, the information 67 

for customers must describe any related charges in a manner that does not 68 

attempt to influence customers regarding their selections.6  69 

 70 

                                                 
2
  83 Ill. Adm. Code 773.140(b). 

3
  83 Ill. Adm. Code 773.140(a). 

4
  Id. 

5
  There are 2 types of PICs. “1-PIC” – is a presubscription method in which a customer‟s 

presubscribed calls are carried by the interexchange carrier (IXC) of the customer‟s choice, without the 
use of access codes. "2-PIC" is a presubscription method in which a customer's inter-market service area 
(MSA) calls are carried by an IXC of the customer's choice and its intraMSA presubscribed calls are 
carried, at the customer's choice, by the local exchange carrier (LEC), by the IXC chosen to carry 
interMSA calls, or by another IXC, without the use of access codes. 
6
  83 Ill. Adm. Code 773.140(a) 
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Q. What are the goals of 83 Ill. Adm. Code Section 773.140(b)? 71 

A. The main goals of the equal access scripting requirement are to promote and 72 

protect customer interests.  Equal access scripting mandates that customers 73 

seeking new telephone exchange service from ILECS must be given information 74 

regarding available competitive options, so as to assist them in making informed 75 

decisions in choosing their long distance providers. Furthermore, the equal 76 

access scripting requirement serve to make it less likely that ILECs will not 77 

maintain an undue competitive advantage against competitors since new 78 

customers will be given information regarding other competitive carriers.  Finally, 79 

there is a general belief that the equal access scripting allows the ILECs to work 80 

within a unified guideline, an instance that presumably promotes reasonable 81 

efficiency and consistency. 82 

 83 

III) THE FEDERAL EQUAL ACCESS SCRIPTING REQUIREMENT 84 

 85 

Q. What are the federal rules and regulations of EA Scripting Requirement? 86 

 87 

A. At the time of the divesture resulting from the Modification of Final Judgment,7 88 

competition in the long distance market was in its infancy with AT&T8 occupying a 89 

dominant position.  As a result, in 1985, the FCC implemented a number of 90 

measures to encourage competition and consumer choice. One of the steps the 91 

FCC took was to require equal access, allowing customers to gain access to 92 

interexchange carriers of their choice.9 The FCC‟s Equal Access Scripting 93 

                                                 
7
  U.S. v. Western Electric, 552 F. Supp. 2d 131(D.D.C. 1982) 

8
  The long-distance carrier, subsequently acquired by petitioner AT&T.  

9
  Memorandum Opinion and Order, In the Matter of Investigative of Access and Divesture Related 

Tariffs, 101 FCC 2d 911, ¶ (1985) 
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Requirement required ILECs to inform customers who called to obtain new local 94 

exchange service that they might obtain long distance service from other carriers, 95 

and to read the customers a list of carriers offering long distance in their area 96 

upon request.10  The equal access scripting requirement are incorporated into the 97 

Telecommunications Act of 1996 by Section 251(g) of the Act, 47 U.S.C. § 98 

251(g).11  99 

 100 

Q. What is the relationship between the state and federal regulations of 101 

presubscription or EA Scripting Requirement? 102 

 103 

A. The presubscription rule that the Commission put in place in 1995 mirrored 104 

federal EA scripting regulations in several respects.12 First, the state regulation 105 

also was intended and implemented to promote competition, particularly with the 106 

long distance market being relatively new13. Secondly, ILECs were required to 107 

inform customers that they could choose toll carriers and upon request the list of 108 

carriers must be provided to the customers. In essence, the state regulations not 109 

only complement but work in similar version with the federal regulations. Finally, 110 

additional steps have been taken to further align the state regulations with the 111 

federal regulations between 2003 and 2004. For instance, in 2003, in Section 112 

                                                 
10  In the Matters of Section 272(f)(1) Sunset of the BOC Separate Affiliate and Related 
Requirements, WC Docket No.02-112, 2000 Biennial Regulatory Review Separate Affiliate Requirements 
of Section 64.1903 of the Commission’s Rules, CC Docket No. 00-175, Petition of AT&T Inc. for 
Forbearance Under 47 U.S.C. § 160(c) with Regard to Certain Dominant Carrier Regulations for In-
Region, Interexchange Services, WC Docket No. 06-120, Report and Order and Memorandum Opinion 
and Order, FCC 07-159, adopted August 30, 2007, released August 31, 2007("FCC Long Distance 
Order"). 
11

  See 47 U.S.C. § 251(g).  In general terms, section 251(g) requires continued compliance with 
equal access and nondiscrimination requirements established prior to the enactment of the 
Telecommunications Act of 1996 by court order, consent decree, or the Commission until those 
requirements are explicitly superseded by subsequent Commission action.   
12  See Order, Illinois Commerce Commission On Its Own Motion: Adoption of rules relating to intra-
Market Service Area Presubscription and Changes in Dialing Arrangements related to the implementation 
of such presubscription, Docket  No.94-0048 (Apr. 7, 1995) (“1995 EA Order”). 
13

 Ibid. 
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773.140, the Commission revised the customer notification rules and procedures 113 

to make sure they mirror the then-current federal EA Scripting Requirement and 114 

represent reasonable balance among the various parties‟ positions. The final 115 

customer notification rules went into effect on March 1, 2004.14 116 

 117 

Q. How have the state and federal regulations worked so far? 118 

A. Judging by the implementation of the regulations by various carriers it can be 119 

concluded that the rules have worked reasonably well. It appears that 120 

compliance by carriers has been fairly consistent with the goals of the 121 

regulations. 122 

 123 

IV) NEW DEVELOPMENT: CHANGES TO FEDERAL REGULATIONS 124 

Q. What is the current federal EA Scripting Requirement? 125 

A. On August 31, 2007, in response to a number of petitions from the BOCs 126 

requesting for review of a number of regulations covering three governing BOC 127 

Separate Affiliate and Related Requirements, and AT&T‟s request for 128 

forbearance under Section 47 U.S.C 160(c) regarding dominant carrier 129 

regulations for in-region, interexchange services, and further in accordance with 130 

the Biennial Review of Section 64.1903 of the FCC‟s rules,  the FCC 131 

promulgated  new rules to govern the provision of in-region, long distance 132 

services by the Bell Operating Companies (BOCs) and their independent 133 

incumbent local exchange carrier (ILECS) affiliates. 15  134 

 135 

                                                 
14  Order, ¶ 1, Illinois Commerce Commission on Its Own Motion: Amendment of 83 Ill. Admin. Code 

773, ICC Docket No. 03-0203 (December 17, 2003) (“2003 EA Order”). 
15

  See FCC Long Distance Order. 
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 136 

Q. What are the rationales for the new federal framework on EA Scripting 137 

Requirement?  138 

 139 

A. The FCC stated that  rules that have become “unnecessarily burdensome” such 140 

that they should be  replaced with “less intrusive measures that protect important 141 

customer interests while allowing the BOCs and their ILEC affiliates to respond to 142 

marketplace demands efficiently and effectively.”16  The FCC was of the opinion 143 

that the revised rules would lessen burdens and costs on the BOCs. The FCC 144 

determined that it was necessary to grant forbearance from the EAS requirement 145 

to the BOCs.17 The FCC determined that forbearance was justified because of 146 

changes in the marketplace since the requirement‟s adoption, and the 147 

requirement‟s relative costs and benefits. Furthermore, the FCC determined that 148 

continued application of the EA scripting requirement was not in the public 149 

interest. The FCC concluded that enforcing the EA Scripting Requirement is no 150 

longer justified.18 151 

 152 

Q. How did the FCC fashion out its new framework? 153 

A. The FCC examined its existing EA Scripting Requirement by reviewing the 154 

statutory forbearance standard under Section 10 of the Communications Act for 155 

the creation of a “pro-competitive, de-regulatory national policy framework”. This 156 

consists of application of a set of three-prong factors in determining that the: 157 

1. Enforcement of the provision or regulation is not necessary to ensure the 158 

telecommunications carriers charges, practices, classifications, or 159 

                                                 
16

  Id, ¶¶. 1-3. 
17

  Id. 
18

  Id., ¶118. Section 10 of the Communications Act is codified as 47 U.S.C. §160(a). 
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regulations are just, reasonable, and not unjustly or unreasonably 160 

discriminatory; 161 

2. Enforcement of the provision or regulation is not necessary to protect 162 

consumers; and 163 

3. Forbearance is consistent with the public interest. 164 

In reaching its decision, the FCC was also required to consider the issue of 165 

„whether forbearance from enforcing the provision or regulation will promote 166 

competitive market conditions”19 in accordance with Section 10(b) of the 167 

Communications Act. 168 

 169 

Q. What are the FCC’s findings pursuant to application of its statutory 170 

forbearance standard? 171 

 172 

A As a result of its analysis, the FCC reached a number of findings in support of 173 

forbearance from continued application of the EA scripting requirement. First, the 174 

FCC found that the market condition that justified the imposition of EA Scripting 175 

Requirement, specifically, the stand-alone long distance market, has become a 176 

fringe market.20 According to the FCC, current market conditions now tend toward 177 

carriers offering long distance service bundled with other services, rather than 178 

offering stand-alone long distance services. Likewise, consumers now buy 179 

bundled services that include both local and long distance services from the 180 

same providers instead of seeking services from multiple providers.  The FCC 181 

cited AT&T as an example of an independent interexchange carrier that has 182 

merged with an ILEC and that now offers long distance service bundled with local 183 

                                                 
19

  Id., ¶118. 
20

  Id., ¶120. 
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service. This has changed the market conditions underlying the EA scripting 184 

requirement.  185 

  Second, and related, the FCC observed that the minority of consumers 186 

that continue to buy stand-alone long distance services have available to them 187 

additional providers of long distance service; specifically, numerous mobile 188 

wireless services providers offer long distance call services. The FCC further 189 

observed that other alternative method of making long distance calls includes the 190 

use of prepaid calling cards.21 The FCC noted that these alternative methods of 191 

long distance calls were not readily available during the time the EA scripting 192 

requirement was put in place in 1985. The FCC found that notwithstanding the 193 

development of these competitive long distance service alternatives, the EA 194 

scripting requirement remains unchanged and “focuses solely on alternative 195 

presubscribed wireline long distance providers.”22  Thus, according to the FCC, 196 

the EA scripting requirement, rather than increasing consumer awareness of 197 

competitive alternatives, might, in fact, confuse or mislead consumers and cause 198 

them not to investigate alternative means of making long distance calls.”23 The 199 

FCC found that the existing EA Scripting Requirement is “likely to distort 200 

competition” and, rather than being a “necessary” rule for the protection of 201 

consumers [, the requirement] could hinder consumers‟ awareness of competitive 202 

alternatives.”24 203 

Turning to the third prong, the issue of public interest, the FCC found that since 204 

                                                 
21

  Id., ¶ 122. 
22

  Id. 
23

  Id. 
24

  Id., ¶ 123. 



DOCKET No: 07-0549 
ICC STAFF EXHIBIT 1.0  

 12 

the existing EA scripting requirement could distort competition and harm 205 

consumers,” forbearance from applying it is in the public interest. 25 206 

Q. What steps has the FCC taken as a result of its view for a new framework? 207 

A. Based upon its findings, the FCC granted forbearance from application of the EA 208 

Scripting Requirement to AT&T and similarly situated BOCs and ILECs, including 209 

Verizon and Qwest. In other words, the FCC granted forbearance to BOCs as a 210 

class by concluding that even the points raised by the opponents of forbearance 211 

from the EA Scripting Requirement did not focus on factors unique to AT&T: 212 

rather they raised points that are relevant to the BOCs as a group.26 The new 213 

framework has since been in effect since August 31, 2007.27 214 

V) THE CURRENT ILLINOIS PRESUBSCRIPTION AND BOCS’ JOINT WAIVER 215 

Q. How does the new FCC ruling on the EA scripting requirement relate to 216 

Illinois’ presubscription rules? 217 

 218 

A. AT&T and Verizon now seek waiver from the Illinois presubscription rule, 83 Ill. 219 

Adm. Code 773, based on the FCC‟s action.  The two companies make identical 220 

arguments for the waiver or forbearance from the application of the Illinois rule.28 221 

Both carriers contend that the new federal rule require revision of the Illinois rule 222 

based on the considerations relied upon by the FCC. 223 

Q. What are the arguments offered by both AT&T and Verizon to support their 224 

petitions for waiver? 225 

 226 

A.  According to both carriers, the reasons why they should be granted waiver from  227 

 228 

                                                 
25

  Id., ¶ 124. 
26

  Id., ¶126. 
27

  Id., ¶127. 
28

  See Direct Testimony of Karen H. Boswell on behalf of Verizon North, Inc. and Verizon South, 
Inc., November 12, 2007 and Direct Testimony of Rebecca A. Sutherland on behalf of AT&T Illinois, 
November 12, 2007. 
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 Illinois subscription rule include: 229 

 230 

1. Changes in telecommunications market conditions – in terms of increase 231 

of choices for customers that they did not have before now, 232 

2. Consumers „ awareness of a variety of choices to meet their 233 

telecommunications needs, 234 

3. Customers now think differently on how they purchase 235 

telecommunications services, and  236 

4. The effect of various changes on the stand-alone long-distance market 237 

which was what the FCC focused on when it adopted the EA Scripting 238 

Requirement. 239 

Both AT&T and Verizon contend that, the same market conditions the FCC found 240 

to exist prevail in Illinois and as such they should be given a waiver from the 241 

Illinois Presubscription Rules.29 242 

 243 

Q. What is the Illinois statutory standard for waiver of any regulatory rule? 244 

A.  The statutory standard for obtaining a waiver of enforcement, in other words 245 

forbearance, of an ICC rule is Section 13-513 of the Public Utilities Act 246 

(hereinafter “PUA”).  Section 13-513 states as follows: 247 

A telecommunications carrier may petition for waiver of the application of a 248 

rule issued pursuant to this Act. The burden of proof in establishing the 249 

right to a waiver shall be upon the petitioner. The petition shall include a 250 

demonstration that the waiver would not harm consumers and would not 251 

impede the development or operation of a competitive market. Upon such 252 

demonstration, the Commission may waive the application of a rule, but 253 

not the application of a provision of this Act. The Commission may 254 

conduct an investigation of the petition on its own motion or at the request 255 

of a potentially affected person. If no investigation is conducted, the waiver 256 

                                                 
29

  Joint Verified Petition of AT&T and Verizon for Waiver, November 12, 2007. 
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shall be deemed granted 30 days after the petition is filed.30 257 

 258 

Q. Are both carriers’ requests for waiver of Illinois presubscription rule 259 

justified? 260 

 261 

A. Both carriers have advanced essentially the same arguments, that each should 262 

be given a waiver. Each claims that it has met the standard for waiver of rules.  263 

 264 

VI) AT&T and VERIZON PETITIONS AND ARGUMENTS FOR WAIVER 265 

Q. What are the reasons advanced by both carriers that they deserve waiver? 266 

A. Both AT&T and Verizon argue that they should be given a waiver on two  267 

 grounds: 268 

1. Continued application of the EA Scripting Requirements for its intraLATA 269 

toll in light of the forbearance of EA Scripting requirements for interLATA 270 

toll service, will only serve to confuse and frustrate customers,31 and. 271 

2. Changes in the telecommunications market have greatly reduced the 272 

relevance of the Illinois EA Scripting requirement.32 273 

The two carriers are seeking waiver for two of their customers groups: consumer 274 

(residential) customers and business customers with 20 lines or less.33 275 

 276 

Q. Does the changed market conditions in Illinois within the carriers’ areas of 277 

service justify granting of waiver? 278 

 279 

A. AT&T contends that currently there are many options for toll calling available for 280 

customers using traditional wireline telephone service citing Chicago, one of its 281 

areas of service (its MSA-1), in Illinois as an example. Among various changes 282 

                                                 
30

  220 ILCS 5/13-513. 
31

  Direct Testimony of Rebecca A. Sutherland on behalf of AT&T Illinois, November 12, 2007 at 4. 
32

  Id. ¶ 4. 
33

  Id.  
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that AT&T argues have now affected its market area are: 283 

1. Customers in its Chicago area can now select between AT&T and 284 

“approximately 68 other companies for long distance (“LD”) or local toll 285 

service.”34 286 

2. “A bundle of services that includes local service from both AT&T Illinois” 287 

and its affiliate “AT&T Long Distance,”35 and 288 

3. The fact that some people might choose alternatives to traditional wireline 289 

service like wireless, cable or voice over internet protocol (VOIP) for some 290 

if not all of their telecommunications needs.36  291 

According to AT&T, these choices are available to both consumer and business 292 

customers.37 293 

Verizon arguments mirror AT&T‟s position. First, Verizon contends like 294 

AT&T that changes in the telecommunications marketplace eliminated the need 295 

for intraLATA EA Scripting Requirements.38  Also, Verizon states that “not only 296 

are there hundreds of competitive providers of telecommunications services in 297 

Illinois,” such as VoIP, cable and wireless providers.”39  Verizon also affirms that 298 

several of the providers “advertise widely through many media,” thus, providing 299 

constant reminders of the availability of competitive alternatives” to the 300 

consumers.40 Finally, Verizon argues that consumers “no longer choose a 301 

separate intraLATA toll provider because they subscribe to bundled products and 302 

                                                 
34

  Id. ¶ 6. 
35

  Id. 
36

  Id. 
37

  Id. 
38

  Direct Testimony of Karen Boswell on behalf of Verizon, p. 5. 
39

  Id. 
40

  Id. 
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services.”41 303 

 304 

Q. What are your opinion and recommendation on the carries positions? 305 

A. I do not dispute the assessment that there have been changes in the 306 

telecommunications market particularly in Illinois in terms of increasing number of 307 

long distance telephone providers.  It is possible that customers in the aggregate 308 

are aware that they can choose among long distance providers, although I note 309 

that each of the petitioning carriers remains very dominant in its service area.   310 

  I disagree with both carriers‟ arguments on the roles of substitute services 311 

such as wireless, cable and VoIP. Contrary to the view of both carriers, the 312 

providers of wireless, cable and VoIP offer services attractive to customers with 313 

certain discrete needs. For instance, VoIP service does not necessarily replace 314 

wireline service, particularly among multi-line business customers. Likewise, it is 315 

difficult to see how wireless telephony is suitable for certain business needs. 316 

Wireline service is still the primary and preferred modality of telecommunications 317 

service of most business customers.  318 

In contrast, residential customers appear somewhat more likely to take 319 

non-wireline service. A not-insubstantial percentage of residential customers 320 

have foregone wireline service in favor of wireless services.  321 

While it is not clear to me that the FCC‟s findings regarding market 322 

conditions are directly applicable to Illinois, I recommend that the Commission 323 

waive its presubscription rule with respect to Verizon and AT&T, since it will 324 

neither limit the obligations of AT&T and Verizon to provide equal access to 325 

                                                 
41

  Id. at 5-6. 
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intraLATA long distance service nor limit the option of consumers to use the 326 

providers of their choice. 327 

 328 

Q. What about the carriers position on customers awareness today of 329 

telecommunications products and services? 330 

 331 

A. Both AT&T and Verizon asserted that several telecommunications carriers have 332 

extensively advertised their services to “reach potential consumer and business 333 

customers.”42  They contend that the advertising has made customers more 334 

educated and aware that they have choices in all aspects of telecommunications 335 

products and services.”43  336 

 337 

Q. What is your opinion on the carriers’ claim that customers are more aware 338 

of their choice of telecommunication carrier? 339 

 340 

A. There is no doubt that the telecommunications carriers now advertise their 341 

products and services in various media. Looking at the time when the FCC 342 

regulation was initiated in 1985 and when this Commission rules was enacted in 343 

1995 and subsequently updated in March 2004 till now, the telecommunications 344 

market has indeed changed. I am less certain that current telecommunications 345 

advertising is useful in assisting customers to make informed choices about rates 346 

terms and conditions; rather the bulk of advertisement appears to me to be 347 

intended to reinforce name branding as mergers of telecommunications carriers 348 

have created the need for new image and name. Thus, the issue of choices to 349 

customers has now taken an added dimension if not in terms of selection of 350 

services but in terms of the need to prevent confusion of customers. 351 

                                                 
42

  Id., ¶ 7. 
43

  Id. 
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 352 

Q. What do you consider a more compelling argument for the proposed 353 

waiver? 354 

 355 

A. In both intraLATA and interLATA scripting obligations, there is a need for 356 

harmonization of state and federal notification requirements.  As the FCC has 357 

eliminated the interLATA scripting obligations, only the state intraLATA scripting 358 

obligations remain.  This creates inconsistent state and federal obligations. It is 359 

fair to argue that there is a need for harmonization at least to prevent possible 360 

confusion to the consumers that the state scripting obligations rule is supposed 361 

to protect in the first place. Based on the arguments of both carriers, they also 362 

appear to take the view that the need to eliminate their advertising expenses and 363 

save money is a justification that the presubscription is no longer necessary.  364 

This is a reasonable assertion. I recommend granting of the Joint Petition on the 365 

basis that presubscription rule of the Commission may become costly and 366 

unnecessary requirement that the carriers must inform consumers of their right to 367 

select the intraLATA carrier of their choice. Also, there is a need to avoid 368 

conflicting obligations between federal and state on these carriers. 369 

 370 

Q. What are AT&T’s and Verizon’s positions on how customers now think 371 

about how they purchase telecommunications services? 372 

 373 

A. Both AT&T and Verizon argue that customers can now buy their services in 374 

bundle from same source “at a set price” citing for example bundling of “local and 375 

toll service together with other products and services, such as wireless or internet 376 

service.”44 Both carriers contend that the customers now focus on “how to bundle 377 

                                                 
44

  Id.  



DOCKET No: 07-0549 
ICC STAFF EXHIBIT 1.0  

 19 

the various telecommunications services the customer desires into the most 378 

attractive and cost-effective package.”45 379 

 380 

Q. What is your position on AT&T and Verizon’s claims? 381 

A.  There is no doubt that customers are now able to buy their services in bundle 382 

from carriers of their choice. However, arguments advanced by AT&T and 383 

Verizon that the Commission should consider bundling do not necessarily relate 384 

to the issue of EA presubscription. Also, both carriers noted that internet service 385 

is one of the services customers may “bundle” under certain plans; the fact is that 386 

there is no strong relationship between internet service and the selection of long 387 

distance provider. In addition, the Internet service is a non-telecommunications 388 

service under the federal Act. Similarly, wireless service, while it can undoubtedly 389 

be purchased as a part of bundled services, is unrelated to the choice of a long 390 

distance service provider because, wireless service usually includes both local 391 

and long-distance services, and anyone bundling it with wireline service will face 392 

wireline presubscription in any case. Therefore, it does not appear to affect 393 

presubscription rules particularly because of the fact that Illinois presubscription 394 

rules, like the federal EA scripting requirement, are geared toward wireline 395 

services.  396 

 397 

Q. What are the set of criteria AT&T and Verizon state should be considered 398 

for waiver of Illinois presubscription rules? 399 

 400 

A. AT&T and Verizon contend that the waiver should be granted upon showing that 401 

the waiver would neither harm consumers nor impede the development or 402 
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operation of a competitive market. In my opinion, this is generally accurate. 403 

  404 

Q. What are the reasons AT&T and Verizon advanced with regards to whether 405 

consumers would be harmed by the waiver? 406 

 407 

A. AT&T offers two reasons why customers would not be harmed by granting it a 408 

waiver of the presubscription rule in Illinois.  First, according to AT&T, granting 409 

the waiver “would save customers‟ time.”46  AT&T contends that this would 410 

happen because “customers today are quite educated on their 411 

telecommunications choices, including selection of both local and toll services. 412 

AT&T also claims that “listing of the options to customers simply increases the 413 

length of calls” and may even be overwhelming to customers and a waste of time 414 

an incident that may be “detrimental to AT&T‟s goals of creating an excellent 415 

customer experience.”47  Second, AT&T argues that elimination of the “EA 416 

scripting requirement would eliminate a potential source of customer confusion.”48 417 

Verizon also echoed AT&T position and reasons.49 418 

 419 

Q. What are your opinion and recommendation on the two arguments 420 

advanced by both AT&T and Verizon? 421 

 422 

A. The first argument is reasonable. The argument, that elimination of EA Scripting 423 

Requirement “would eliminate a potential source of customer confusion,” is 424 

based in part on the need to address two conflicting policy goals.  The goal of the 425 

Illinois presubscription rule is in part to inform the customer, while the new 426 

federal EA scripting requirement rules effectively do away with the scripting 427 
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requirement, leading to the conclusion that the FCC views customers as being 428 

adequately informed without EA disclosures.50  The two inconsistent rules might 429 

well result in consumer confusion in Illinois because it would lead to the 430 

customers being provided with information regarding intrastate, but not interstate 431 

presubscription, a distinction that, in my opinion, is likely irrelevant to most 432 

customers. Thus, AT&T‟s argument that it would lead to confusion sounds 433 

reasonable.  Verizon also emphasized this point in its argument, contending in 434 

large part, that the current Part 773.140(b) is no longer consistent with federal EA 435 

requirements.51  As a result, Verizon argues that Illinois rule should be eliminated.   436 

Thus, given inconsistent state and federal rules, and the likelihood of confusion 437 

resulting from this, I recommend that the Commission waive its own subscription 438 

rules as it applies to both AT&T and Verizon so as to eliminate any seeming 439 

inconsistency between federal and state regulations and potential associated 440 

consumer confusion. 441 

 442 

Q. AT&T and Verizon assert that granting the waiver would not impede 443 

development or operation of a competitive market. What is your view?  444 

  445 

A. Both carriers contend that the FCC‟s conclusion that competition in the 446 

marketplace among carriers has been replaced by competition for service 447 

bundles in the telecommunications market. The Commission has found 448 

competition to exist with respect to certain AT&T services in MSA-1 (or Chicago 449 

service area). Thus it is a fact that competition is growing.  450 

 451 

Q. What are your opinion and recommendation on the carriers’ positions? 452 

                                                 
50

  Id. 
51

  Direct Testimony of Karen Boswell at 7. 



DOCKET No: 07-0549 
ICC STAFF EXHIBIT 1.0  

 22 

A. I think that the Commission need not consider this. I agree that this waiver be 453 

granted because of its administrative convenience in terms of streamlining the 454 

state presubscription rule with that of the new federal EA scripting requirement. 455 

Also, a waiver should be granted because of the need to avoid consumer 456 

confusion. 457 

 458 

Q. If granted the requested waiver, would the carriers still be subject to all 459 

remaining provision of parts of the Part 773?  460 

 461 

A. Verizon states that “the requested waiver is narrow in scope and would not affect 462 

the application of the remaining requirements of Part 773.”52 However, the fact is 463 

that the nucleus of Part 773 is the presubscription rule.  464 

 465 

Q. Based on the reasons advanced by AT&T and Verizon, should the 466 

Commission grant the Joint Petitions for waiver filed by the carriers? 467 

 468 

A. Yes. I believe a grant of waiver is justifiable for the limited reasons established in 469 

this testimony.  470 

 471 

Q. Does this conclude your testimony? 472 

A.  Yes. 473 
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